IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Group Art Unit 1637 



Andrei Laikhter, et al. 

Application No. 10/666,998 

Confirmation No.: 1003 

Filed: September 19, 2003 

Examiner: Mark Staples 

"ANTHRAQUINONE QUENCHER 
DYES, THEIR METHODS OF 
PREPARATION AND USE- 



DECLARATION OF MARK BEHLKE UNDER 37 CFR § 1.131 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 

I, Mark Behlke, do hereby declare and state the following: 

1. I am an inventor of one or more claims of the above-identified invention, along with 
Dr. Andrei Laikhter, Dr. Yawfui Yong, Dr. Scott Rose, and Dr. Lingyan Huang. 

2. I have read and understand the invention as disclosed in the present application, as 
defined by the presently pending claims. 

3. I understand that a Request for Reconsideration is being filed in order to obtain 
consideration of an abstract entitled "A Novel Dark Quencher for Oligonucleotide Probes: 
Synthesis and Applications", authored by J.P. May et al. and distributed to attendees of the 
May 6-8 2002 Oligonucleotides ("TIDES") Technology Conference on May 6, 2002, was 
submitted to the United States Patent and Trademark Office in an Information Disclosure 
Statement on October 23, 2003, which the Office mistakenly failed to consider previously. 

4. Prior to May 6, 2002, Dr. Laikhter synthesized mono- and di- a- 
aminoanthraquinone quencher phoshoramidite monomers, precursors for attaching the 
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quenchers to oligonucleotides, in Coralville, I A, USA. Please see Exhibit A, pages 21-25, 
30-32, 34, 38, 42-44, 89, 93, and 94 from Laboratory Notebook 325 of Dr. Laikhter (dates 
redacted). 

5. Prior to May 6, 2002, the oligonucleotides labeled with a fluorophore and with the a- 
aminoanthraquinone quenchers synthesized by Dr. Laikhter were used to detect a target 
nucleic acid sequence in a sample, according to the claimed methods. See Exhibit B, pages 
67-69, 72, and 73 from Laboratory Notebook 335 of Dr. Scott Rose, dates redacted. 

I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these 
statements and the like so made are punishable by fine or imprisonment, or both, under 
Section 101 of Title 18 of the United States Code, and that such willful false statements may 
jeopardize the validity of the application or any patent issuing thereon. 
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